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The Jurisprudence rule and its impact
on Islamic legislation

“Forcing does not nullify the rights
of others” as a model.
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raabally aladd) Al cuf

() Graall A gl AU cp salsl o asliel) se o Algnall ) A ol @
P Gaialy ali ((OLA Jlae) Olug Allly adll dslica (B jpaail) jiad ) (70
L) Ostall Ao (udaal) — Baniall dujel) jsgandl ccipd A& Sda ) gisal)
) L sl dind -
e [bn Ab1 al-Isba’ al-‘Adwani, ‘Abd al-‘Azim ibn al-Wahid ibn Zafir al-
Baghdadi thumma al-Misri (t : 654h), (tahrir al-Tahbir fi sina‘at al-shi‘r
wa-al-nathr wa-bayan I‘jaz al-Qur’an), tagdim wa-tahqiq : al-Duktar Hifni
Muhammad Sharaf, al-Jumhuriyah al-‘Arabiyah al-Muttahidah-al-Maijlis
al-A‘1a lil-Shu’uan al-Islamiyah-Lajnat lhya’ al-Turath al-Islam1
o Band) ((REOA 1 ) AR (A O el (AR ¢ Ly il ol el ol @
W) Slual) s 0 Ao O daal 3t dal gAg ade Blog Adls (4Bl gl
AL O3t Aaadla) s o AR Cllal) daaly — (bl daydd) AS b oLl
.?\%ﬁ~ i M EAK Y
e |Ibn al-Farrd’, al-Qadi Abu Ya‘la, Muhammad ibn al-Husayn ibn
Muhammad ibn Khalaf (t : 458h), al-‘Uddah fi usul al-figh, haggagahu
wa-‘allaga ‘alayhi wa-kharraja nassahu : D Ahmad ibn ‘Ali ibn Siyar al-
Mubaraki, al-Ustadh al-musharik fi Kulliyat al-shari‘ah bi-al-Riyad-Jami‘at
al-Malik Muhammad ibn Sa‘td al-Islamiyah, bi-din Nashir, T : 2 1410 H-
1990 M.
AN ((2V1EYe ) Ak Sl AR s on geasll we IS e
YT - A 1 ENT Ve g m cdaldd) Il (B calll 3 (Al
e bn habannakah ‘Abd al-Rahman ibn Hasan habannakah al-Maydani al-

Dimashqi (t : 1425h), (al-balaghah al-‘Arabiyah), Dar al-Qalam, Dimashgq,
al-Dar al-Shamiyah, Bayrat, T: 1, 1416 H-1996m.
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) ((RYYAY 2 ) gl pgdle (n palhll AR G ag (O palall A : edle (il e
(«nall QUSH ol e ol Jaad) papiiy dad) Arall jaadn asiilly el

A VAAE (Gaigi— aall dudgil) Al
® 3bn ‘Ashir, : Muhammad al-Tahir ibn Muhammad ibn Muhammad al-
Tahir ibn ‘Ashar al-TanisT (t : 1393h), (al-Tahrir wa-al-tanwir « tahrir al-
ma‘na al-sadid wa-tanwir al-‘agl al-jadid min tafsir al-Kitab al-Majid »),
al-Dar al-Tunisiyah lil-Nashr — Tunis, 1984 H.

helaal) Aald (0 a2 cp daal cp A Lo Gl (3Bge a2 gl ¢ wtiall Aol ol @
4idl) sl B SBUAY ding SBUY gy (214 1) o ind) Adadd) & sl
—AVEYY Yibacaugilly sdilly Aeldall (U Aade cJuis o daal alaY) cale o
.‘ﬂ‘ v Y
e elbn Qudamah al-Maqdisi, Abi Muhammad Muwaffaq al-Din ‘Abd
Allah ibn Ahmad ibn Muhammad ibn Qudamah al-Jamma‘ili al-Maqdisi
thumma al-Dimashqi al-Hanbali, (t : 620h), Rawdat al-nazir wa-jannat al-
munazir fi usdl al-figh ‘ala madhhab al-lmam Ahmad ibn Hanbal,
Mu’assasat al-Rayyan lil-Tiba‘ah wa-al-Nashr wa-al-Tawzi‘, T : 2 1423h-
2002m.
(BYVY i) il a8 A e gl - a4l s dalyg - ke il @
A& (Galad tqlis)) aa céu\ Le A58 AR aalal (g — SR ((dale ) i)
Agle ALY aleals Abia cusla¥ly (ALY ae a3
e Ibn Majah-wmajh ism Abih Yazid-Abu ‘Abd Allah Muhammad ibn
Yazid al-Qazwini (t : 273h), (Sunan Ibn Majah), Dar al-Fikr — Bayrut,
tahgig : Muhammad Fu’ad ‘Abd al-Baqi, ma‘a al-Kitab : ta‘liq
Muhammad Fu’ad ‘Abd al-Baqi, wa-al-ahadith mudhayyalah bi-ahkam
al-Albant ‘alayha.
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AR 2l Glail) Gaall Jlas (Jadll g (e o aSa 0 AR« sliia ol @
A VEVE Pl g pm— sl o (qall lad ) (@YY i)
Ibn manzar, Muhammad ibn Mukarram ibn ‘ala, Abg al-Fadl, Jamal e e
al-Din al-AnsarT alrwyf‘a al’fryqa (t : 711h), (Lisan al-‘Arab), Dar Sadir
— Bayrat, T : 3 1414 H
1) oY) cpal) ST s o gy O (S O Chgs (0 A8 <t Ols gl @
«gom — S N cdaa a8 B el o (sedll) A Baal) andl) (aVES
A VEY
e eoAbii Hayyan al-Andalusi, Muhammad ibn Ygsuf ibn ‘Al ibn Yasuf
ibn Hayyan Athir al-Din al-Andalust (t : 745h), (al-Bahr al-muhit fi al-
tafstr), al-muhaqqiq : Sidgi Muhammad Jamil, Dar al-Fikr — Bayrit,
1420 H .
Olally (Alaal) B AED jals) (@YY ) adlgll ihan gn abln) (o daa] @
g dopand) ASSA o Maall Chugy 3 1 GAS (adly
e Ahmad ibn Ibrahim ibn Mustafd al-Hashimi (t : 1362h), (Jawahir al-
balaghah fi al-ma‘ani wa-al-bayan wa-al-badi‘), tadqiq : D. Yasuf al-
Sumayli, al-Maktabah al-‘Asriyah, Bayrut.
O el gl (gl a2 o Chug n A e g dld) we (Guaall sl e
sy AL algn A v :(gaiad AR (gl B Gadlill QLS (AEVA )l
g — L) il )y greadl daal
e Imam al-Haramayn, ‘Abd al-Malik ibn ‘Abd Allah ibn YGsuf ibn
Muhammad al-Juwayni, Aba al-Ma‘ali, Rukn al-Din (t : 478h), Kitab al-

Talkhis fi usul al-figh, tahqiq : ‘Abd Allah jwlm al-Nibalt wa-Bashir Ahmad
al-‘Umari, Dar al-Basha’ir al-Islamiyah — Bayruat.
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doal (REAY )asll 26 G cpaal) (8 & r Ao puall g (gl e
L BES = ug tigls Aaskaa (Jpual) Abjra ) Jgagl) 35S — g0l

® al-Bazdawi, Abl al-Hasan ‘Al ibn Muhammad ibn al-Husayn ibn ‘Abd

al-Karim, (t : 482h), usul albzdwy-Kanz al-wusdl ila ma’‘rifat al-usdl,

Matba‘at Jawid Bris — Karatshi.
i) ol (@haddl & (s O A ae dma sl ual) sl (goland e

Gl de a2 sl o(dall) bedy JuiD il cgglanll adi ) (a%AS

A VEVA —\Lhcdgiy—-uyd\CQﬂ\¢QA!JH‘ULRQJ\
e al-Baydawi, Nasir al-Din Abu Sa‘ld ‘Abd Allah ibn ‘Umar ibn
Muhammad al-Shirazi al-Baydawr (t : 685h), (tafsir al-Baydawi, Anwar al-
tanzil wa-asrar al-ta’wil), tahqiqg : Muhammad ‘Abd al-Rahman al-
Mar‘ashli, Dar lhya’ al-Turath al-‘Arabi — Bayrat, tt1-1418 H.

D Al (dal) il 32 0 easll 2 A e S g (laalle
GV S (Xl 3dgi Ao [ gSal) Al asly A ((ipall B lRall) ((AEVY 1)
—a V6 V) A rdadall (g — Al daade (Olas — a) — dgapll daals -

.(e\ aAY

e eal-Jurjani, Abu Bakr ‘Abd al-Qahir ibn ‘Abd al-Rahman ibn
Muhammad al-Farist al-asl, al-Jurjant al-Dar (t : 471h), (al-Miftah fi al-
sarf), haggagahu wa-gaddama la-hu : al-Duktdr ‘All Tawfiq alhamad,
Kulliyat al-Adab-Jami‘at al-Yarmuk-Irbid — ‘Amman, Mu’assasat al-
Risalah — Bayrt, al-Tab‘ah : al-Gla (1407 H-1987m.(
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® al-Jurjani, Abl Bakr ‘Abd al-Qahir ibn ‘Abd al-Rahman ibn Muhammad
al-Farist al-asl, al-Jurjan1 al-Dar (t : 471h), (al-Miftah fi al-sarf),
haggagahu wa-gqaddama la-hu : al-Duktur ‘Ali Tawfiq alhamad, Kulliyat
al-Adab-Jami‘at al-Yarmik-Irbid — ‘Amman, Mu’assasat al-Risalah —
Bayrat, al-Tab‘ah : al-Gla (1407 H-1987m.(

sbal 1 ¢ (¢LA) alsal) (ial) gl S b A< Je oo saa] (palaall @
cG9laad Galaall a2 1 Baiad A VE0 0 (g adl GYAY
e eal-Jassas, Ahmad ibn “Alf al-Makni bi—Abi Bakr al-Razi al-Hanafi,
(Abkam al-Qur’an), Dar Ihya’ al-Turath al-‘Arabi Bayrat, 1405 H,
tahqiq : Muhammad al-Sadiq gmhawa .
M (s laally L) Jaf vie 48l Jgal allag) (G G G3aa s Yana (Alal) @
LAVEYY (oth (il

e eal-Jizani, mhmmad bn hsayn ibn hasn, (Ma‘alim usal al-figh ‘inda ahl
al-Sunnah wa-al-jama‘ah), Dar lbn al-Jawzi, T : 5, 1427h.
) (2% )@l qubd (Gawal) ¢ Guall (G as (3R A s sl (gl e
A VEY Y — Yih Qg — el LAl ela) la (il ptilia — (gL aeuds
e eal-Razi, Abu ‘Abd Allah Muhammad ibn ‘Umar ibn al-Hasan ibn al-
Husayn, Khatib al-rayy (t : 606h), (tafsir alrazy-Mafatih al-ghayb), Dar
Ihya’ al-Turath al-‘Arabi — Bayrat, T: 3-1420 H.
Jaaall jadl) ((AVAE Q) g on A de s A& el Lu A ae ol (AN e
Y885 — AV EVE Niho Sl ARl gl B
e eal-Zarkashi, Abu ‘Abd Allah Badr al-Din Muhammad ibn ‘Abd Allah
ibn Bahadur (t : 794h), al-Bahr al-muhit fi usdl al-figh, Dar al-Kutubrt, T :
1, 1414h-1994m.
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O Sl Gllia o8 GLASI) (i oAl e Cn dsana andlil] sl ((5yddail @
L) B e (BaS cigum — aad) GLED eliaf 1 o(Jaslid) osag B JagE)
e eal-Zamakhshari, Ablu al-Qasim Mahmud ibn ‘Umar al-Khuwarizmy,
(al-Kashshaf ‘an haqa’iq al-tanzil wa-‘uyin al-agawil fi Wujuh al-ta’wil),
Dar lhya’ al-Turath al-‘Arab1 — Bayrut, tahqiq : ‘Abd al-Razzaq al-Mahdi.
(i) Jgal) (€AY 1) Laf) Guad dgan (A cp 2aal p A ¢ il @
g — ddaal) la
e eal-Sarakhsi, Muhammad ibn Ahmad ibn Ab1 Sahl Shams al-a’immah
(t : 483h), (usul al-Sarakhsi), Dar al-Ma‘rifah — Bayrut.
(Mg 4l pw ¥ M) 4B Jgual) age (n ol r pabe aludl e
a Yoo AV EYT ik g dual) ASlaal) - (abigl) (A gl
e eal-Sulami, ‘lyad ibn Nami ibn ‘Awad, (usal al-figh alladhi Ia yasa“ al-
Faqih jahlah), Dar al-Tadmuriyah, al-Riyad-al-Mamlakah al-‘Arabiyah al-
Sa‘tdiyah, T:1, 1426 H-2005 M.
Al adil) (55 gsal) daal Gal Jlad) de 00 A& (n sgeaie «ilhal) g ¢ Hlacd) @
iy sl (o maby 1 (BEAT (U eadl ¢ Alaand) sl )o(BEAS 1) aBLAY o
YAV —AYEVA OV il gl = Al colagl) e canié o ubis o
e ee3l-Sam‘ani, Abu al-Muzaffar, Mansur ibn Muhammad ibn ‘Abd al-
Jabbar lbn Ahmad almrwza al-Tamimi al-Hanafi thumma al-Shafiv (t :
489h), (tafsir al-Sam‘ani, tafsir alqran) tahqiq : Yasir ibn Ibrahim wghnym
ibn ‘Abbas ibn Ghunaym, Dar al-watan, al-Riyad — al-Sa‘tGdiyah, T : 1,
1418h-1997m.
Al adil) (55 gsal) daal Gul Jlad) de 00 A& (n sgeaie ilhal) g ¢ Alracd) @
des L) (s 32 (s 32 1 (Bala (g B AU pdalgh) (READ 1Y) aBLAD A
AYARALAY VA Vidr U e cdgalal) STl o gadlad)
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e eal-Sam‘ani, Abu al-Muzaffar, Manstr ibn Muhammad ibn ‘Abd al-
Jabbar Ibn Ahmad almrwzda al-Tamimi al-Hanafi thumma al-Shafi‘m (1 :
489h), (gawati‘ al-adillah fi al-ustl), tahqiq Muhammad Hasan
Muhammad Hasan Isma‘ll al-Shafi‘l, Dar al-Kutub al-‘llmiyah, Bayrut,
Lubnan, T: 1, 1418h / 1999M.

(4 Jgual A palll) ((2EVY 1) Chugs cn Ao o patle) Blawd ol ¢ Glpdll @

A VEYE —a Yo ¥ (b cdgadad) cagl) la
e eal-Shirazi, Abu Ishaqg Ibrahim ibn ‘Ali ibn Yasuf (t : 476h), (al-Luma“ fi
usul al-figh), Dar al-Kutub al-‘limiyah, T : 2, 2003 M-1424 H.

o Jsal b paddll) (REVT Q) Chug o Ao O aslyl Glaad sl giladd)
AV E Y Vi Bhiad — SN I8 g Gees a2 L0 1 Gadal ((4d)

e eal-Shirazi, Abl Ishag lbrahim ibn ‘All ibn Yasuf (t : 476h), (al-

Tabsirah fi usal al-figh), tahqgiq : D. Muhammad Hasan Hitd, Dar al-Fikr —
Dimashq, T: 1, 1403h.

s (YY) e gl (A QI G LS O M (e o 0 AR cGrbll e
Vil Al Auga ¢ SLE A2 daal :aad (ODEN Jugli B gl gals cgpalal
A AEAR
e eal-Tabari, Muhammad ibn Jarir ibn Yazid ibn Kathir ibn Ghalib al-
Amuli, Abii Ja“far (t : 310h), (tafsir al-Tabari, Jami¢ al-Bayan fi Ta’wil
al-Qur’an), tahqiq : Ahmad Muhammad Shakir, Mu’assasat al-Risalah,
T:1, 1420 H-2000 M. 3h .
el RAS) (AVF. i) Ll @A cpdll e A n daal G el ac e

Bl Ot dah O g adla) QS s (ol Jgal s
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e ‘Abd al-‘Aziz ibn Ahmad ibn Muhammad, ‘Ala’ al-Din al-Bukhart al-
Hanafi (t : 730h), (Kashf al-asrar sharh usal al-Bazdawi), Dar al-Kitab al-
Islami, bi-dtun Tab‘ah wa-bi-dun Tarikh.
(Joa) lided (o Joaiall) (2020 1) oushl)l A2 (32 Mala gl (3 @
Aajgu — (Bhad JSAN I (ol Cygpm — pealaall SN I3 ¢ g Qs AR L3 1 (Balal
.?\‘H/\ = R EAR S
® al-Ghazali, Abli Hamid Muhammad ibn Muhammad al-Tasr (t : 505h),
(almnkhwl! min ta‘ligat al-usul), tahqiq : D. Muhammad Hasan Hita, Dar
al-Fikr alm‘asr-Bayrat Lubnan, Dar al-Fikr Dimashq — Sariyah, T : 3, 1419
H-1998M.
k—f\ﬁ\ J\J Vb ‘(M\) 6(.A°~° :Q) (.!""UM\ .\5 O ..\‘4 dala yi cuibﬂ\.
.Asalel)

-

® al-Ghazali, Abi Hamid Muhammad ibn Muhammad al-Tasr (t : 505h),
(al-Mustasfd), T : 1, Dar al-Kutub al-‘limiyah.
aara ) (ave i hgiall) ( LW Cpeal) cn aln) cn Bland adlal sl (Ll
I dsia cutl asdl) s tdanlie pae A daaf ) giSa : gadati(al) (lese
-p YooV — 8 VEYE 65)&@‘ c)ﬂdba&wbz\ﬁww‘
® al-Farabi, Abl Ibrahim Ishaq ibn Ibrahim ibn al-Husayn al-Farabr, (al-
mutawaffa : 350h), (Mu‘jam Diwan al-adab), tahqiq : Duktir Ahmad
Mukhtar ‘Umar, muraja‘at : Duktdr lbrahim Anis, Mu’assasat Dar al-
Sha‘b lil-Sihafah wa-al-Tiba‘ah wa-al-Nashr, al-Qahirah, 1424 H-2003 M.
(bl (@Y 9E ) i) plid) g sl sl uga o sl (GoiSl) @
g um — Adlad) e cGraall A& — Gug s glise : Gadad
e al-Kaffawi, Ayyub ibn Musa al-Husayni algrymy, Abu al-Baqa’ al-Hanafi
(t : 1094h), (al-Kulliyat), tahqig : ‘Adnan Darwish-Muhammad al-Misri,
Mu’assasat al-Risalah — Bayrut.
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Vil dnalel) sl (qu.'é.d\ il paill) ccf"\SJ,\S\ Gaaall Oluay) o 2@
aY e ¥ —aveYe

® Muhammad ‘Umaym al-ihsan almjddy albrkty, (alt‘ryfat al-fighiyah)
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Abstract

The Jurisprudence rule and its impact on Islamic legislation “Forcing does
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Praise be to God, Lord of the Worlds, and prayers and peace
be upon the Master of the Messengers, his family and all his
companions, then after:

This is brief research that contained between its two covers
one of the jurisprudence rules derived from Islamic Sharia that
guarantees the right of others, in case of forcing to do the
prohibited act, and it is a restriction of the rule: “Necessities allow
prohibitions” and “Hardship brings facilitation” and support for
the rule: “Necessities are valued.” It is an origin in alleviating the
taxpayer definitely , and the study has briefly shown some of the
jurisprudential applications on this rule, so what | have quoted is
merely selective, as there are other commands and style which
there is no room to mention or enumerate.

key words: Compelling, invalidates, right, role, jurisprudence,
Surat Al-Ma’idah
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